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upon it, and Anfwers to it from Scripture, Civil Law, Reafon, &c. Fuftifying the late Revo- 
lution, and the Detbronement of King James II, for breaking the Original. ContraG with bis 


People, and fhewing, that Princes made Hereditary by Law, are originally the Creatures of the 
People, notwithftanding their Hereditary Succeffion, 
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Countrym. E muft come now to the 
fourth Query inthe treafo- 
nable Paper, call’d, A” Oath 
to an Invader, according 

to Promife. 

Ob/. 1am willing to difpatch that Paper, and 
to finifh my Refle&tions upon it as foon asI can, 
Roger ; but you fee that J am now and then ne- 
ceffarily interrupted. The Query is thus : 

© Overy 4. Whether any Length of Time, or 


* Prefcription, cover’d with the Veil of any af-' 
furn’d Authority, can legitimate, or make that} 
lawful, which in its beginning was unjuft ? Or: 
whether the longer the Injury and Injuftice doth 
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continue, it be not a high Aggravation and an 
Accumulation of Guilt? And whether what all 
Civilians, and others learned in Law, do admit, 
be of any weight to prove the fame, viz. that 
Quod contra jus fit, tanquam pro injetto babea 


a 
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transferre, quam ipfe babet 5 and that Quod ab 
snitio non valet, procef{ temporys etiam: longiffimt 
“ non convalefcet 5 adding. that injufe pofiden: ur, 
© gua ex jufto titulo, jifte cauf2z, & bona fide non 
* pofidentur. And as the Law, Mullo jufto, Cod. 
© de Rei Vind. fays, Ad prefevip.onem, reguiritur 
© juftus Titulus y 1.€. caufababils & lufficiens «d con- 
© ferendum demuium, Titnins enim irujuf{modi eft 
© canfa jufle poffefionsy, jufta autem pol fe cf proxi- 
© ma caufs prefcriptions. Whence Kecula Juris 
* affirms, that ab/que julto titulo, on pores. doinininm 
© per ufucapionem feuprelcr:ptionem acquiri, And 
© theLaw, id quod ada, F. de. Reg. Jur. that 
© quod noftrum eft fine fatto noftro, ad alium tranf- 
* ferri non poteft; befides the FulnefS and Clear- 
“nels of Alagna Coarta, and ober undeniable 
* Authorities in the Laws of England, too many 
* tobe here inferted in the Cafe. 

Countrym. There’s Latin enough, Mafter, nox 
only to choak us Country-Folks, but a great many 
Parfons and Jultices of the Peace 3 for we are not 
without Sir Fobn Lack-Latins among both, even in 
this learned Age: Therefore 1 muait bez you to 
give me the Senfe in Englith. 

—Obf. With all my heart, Rogers it is thus; 
What is done contrary to Right cr Law, mu‘ 
be :ook’d upon.as not done. No Man can teaut- 
fer niore Right toanother, than he has himlelf, 
What is not valid at the beginning, can never 
be valid even by the longeft Preicription of 
Tine. Thole things are unjuitly poffefs’d, which 
are not fairly poffefsd by a jult Title and for a 
good Caufe. In order to Prefcription, a jutt 
Title and fufficient Caule is requir'd to confer 
Dominion, for fuch a Title is the Caufe of a 
juft Polfeflion, and jatt Poffeiiion is the next or 
immediate Caufe of Prefeription. Whence the 
mule or Maxim of Law affirms, that without a 
juit Lithe, Dominion can’t be acqurd by Pof- 
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© feffion or by Prefcription ; and what is ours, can’t 
© be transfer’'dto another without our A@ and 
© Deed.” This is the Englifh of thefe Quota- 
tions from the Civil Lay, with which our Scoti/ 
Advocate makes fuch a Parade; but with how 
little reafon, we {hall fee anon, Roger. 

Countrym, Pray let us come to that, Mafter, as 
foon as we can; for I make no doubt but theParty va- 
lucthemielves upon the Learning of theirChampici, 





tur, and that Nemo poteft plus Furis in alium' 


OXf: Before I come to aniwer his Particulars, 
J muit lay down fome Geverals, Roger 3 the firft 
is this: That our Lawvcr mu‘t needs know there 
'§no Nationin Exrose which mak:s the Civil Law 
the Standard of their Conttitution. Ihisis fo evi- 
dent, iat even in the Koman Empire, where of all 
Places it oughr inoit to be follow’d, they have their 
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Decrees of their Deets, which are made the Foun: 
dations of their Conftitutions, without anv further 
‘regard to the Civil Law, tiiau as it fuits their Cir- 


'cunfiances from time to time. 2. If our Author 


be ignorant of this, he may find the Trvth of it 
iprovd by that great Scotti Civilian Sir Tho. 
\Craig, De Fendi:, 1b, 1. Diegefis 2. where it ap- 
i pears, that the Civil Law is only us’d in Scotlind 
for private Matters, and with this Reltri@ion, in 
fo far only asthey are agreeable to the Laws of 
Nature and right Reafon, and iikewife in f{ubor- 
| dination oth.ir own Statutc-Law, which over- 
itules every thing: io that bis Quotations from the 
(Civil Law are nothing at ali to the purpofe. 
| 3. Nor are the Scots aions in this matter , for 2o- 


; } it f ‘, aa f L's 
din telisus, that tho Php che Fawr cf Frauwe, 


gave great Encourageme: hhigdun to 
Vrofefiors of te Cis iW yee if Y ac Wit ! tuis 


Declaration, thathe would wot have fits Subjects 
to think theanfcives boand >, the oman aad Pon- 
tifical Laws, in deregstion from thofe of their 
own Country. Aod O/dradus informs us, that the 
Kings of Spain forbad, on pain of Death, the uting 
of the Roms: Laws as thole of their own Coun- 
try. In Germany, tho the Emperor Frederick 
eAnobarbus commanded the Roman Laws to be 
taughe inthe Empire, yet no part of it but the 
Feudal Law didobtain there. As to Exglaad, no 
Man can be ignorant that our Statute aod Com- 
mon Law are the Rule of cur Adminiftration, and 
that the ufe of the Civil and Canon Law is appro- 
priated to particular Courtsand Cafes, 

Countrym. Then 1 perceive this Scotty Civilian 
hasmade a great Parade with bis Civil Law to 
little purpofe, Malter , and that his Defign feems 
rather to have been Amufement than Argument, 
and to give the Party a handle to boalt of they 
knew not what. 

Obf. 1 come now to a more particular Anfwer, 





Rover, Ut is evident that moit of our Author's 
Quotations relate to private Curls beiwixe Man 
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and Mian. and there! re ase net ee CO bbe purpole 
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snhand about the Conftitution of Kingdoms 5 nor 
has he faid anv thing in this Query to tell us 
where the Power lies of conferring Titles to 
Kingdoms : fo that his Labour is altogether in vain. 

Then asto his Quotation, That what w wrong at 
firft, can never be juftify’d by Pref{cription after: 
wards, &c. we have told him already, that accor- 
ding to his Notion of Wrong, the whole Race of 
Stuarts have been Ufurpers : by which be fubverts 
that Caufe he undertakes to defend. To this we 
may add, that by his Maxims he not only over- 
turns the Family of Srwart, but thofe of all the 
Crown'd Heads of Europe; fince he cannot thew 
a Family who has a better Title, or perhaps fo 
good a one, theirs being founded uponan Act of 
Parliament of above 300 years itanding, with- 
out any manner of difpute, fince Robert the Firft 
of that name fucceeded to the Crown: a Prefcrip- 
tion which no other Royal Family in Exrope can 
plead. For tho Fames III. and Queen Mary of 
Scotland were queftion’d for their Male-Admini- 
{tration, the former kill’d in the Field and the 
latter dethron’d, as was King James VII. yet it 
was always with 4 Saving tothe Family and the 
Monarchy 3 wherein the Scors have thewn them- 
felves more refpectful to the Family of Stuart 
than to that of Balio!, whofe Polterity they made 
uncapable of the Crown for ever. 

Lhis Lenity is fo much the more obfervable, if 
our Lawyer confiders that the late King Funes 
had as mach forfeited bis Right to the Crown, as 
Beliol did bis, or rather more, fince he affumd it 
without entring into the Original Contract with 
the People, by taking the Coronation-Oath en- 
join’d by Law to ali the Succeflors of that Crown, 
whereas Belio/ was formally and duly invetied 
with it. Felides, as Balio! forfeited his Right by 
making hiniilf Homager for the Crown of Scot- 
land to Edward\. of England, King Fames VU. 
did as much forfeit his by (ubmitting the Rights 


And indeed it follows naturally, that they wh 
have a power to make Kings, havea power to yn 
make them, when they overturn the Conftity; oa 
which they were created to preferve: for 5 
doing fo, thofe Princes unking them‘elves, deftro. 
their own Prerogative as well as the Liberty ang 
Property of the Subject, and of Kings become 
Tyrants; as King Fames I. of Great Britaiy did 
own in his Speech to Parliament, which we haya 
had occafion to quote again and again. : 
Oor Author was pleas’d in his third Query ¢, 
demand Scripture-Rule, by which if he wiy 
ftand, there’s enough to prove the People’s power 
of making Kings. The firft time that we hear 
any thing of a King mention’d amony the peculiar 
People of God under the Old Teftament, jg 
Deut. 17. 14, 15. where their Power of fetting g 
King over themjelves, with their Right likewife to 
limit him, is afferted; for which God himfelf 
gave them direttiens, and by the mouth of bjs 
Prophet AZofes preicrib’d them a Bill of Rights 
without faying any thing further about the Suc. 
ceflion, than that he fhould be one of their own 
Brethren, as we may fee at large in that Chap. 
ter. The Grit King that any of them had, was 
Abimelech, and he is exprelly faid, Fudges o. 6, 
to be made King by all the Men of Shechem. The 
firft general King of J/rzel was Saul, and we are 
told 1 Sam. 11.15. that he was made King by all 
the People at Gilgal. We find likewife that his 
Succeffor David was made King by all Mrael with 
one heart, 1 Chron. 12. 38. Then certainly if the 
People’s Confent was neceffary to make thofe Men 
Kings, who were appointed before-hand to that 
Office by God himlelf, it holds a fortiori thar 
fince God does not now appoint any particular 
Perfon or Family to be the Sovereign Ruler of a 
Nation, there is no other way lefr for making 
Kings but Conqueft or Confent. If our Tories 
chufe the former, they make their Kings no other 
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of that Crown to the See of Rome, and taking 
upon him an arbitrary and tyrannical Power to 
annul all the Laws of Scotland eitablithing the Re- 
formation; which was fuch a Prerogative as never 
any of his Predeceflors attempted by an A@ of 
Adminiltraticn, and when they try’dit by Arms, 
they always came off with lofs, as is evident by 
the Scottifp Hiitory. 

Our Author may find in Craig de Feudis, lib. 1. 
Dicgefis 14. de Fure Regis: in Fendis @ de Rega- 
libszs, What the Kings of Scotland have no power 
to difpofe of the Crown, or fo much as of the 
Crown-Lands without Confent of Parliament, 
And the reafon there given, is, That if this mere 
permitted, the Kingdom might be Joon brought to 
deftruéiion, This loficiently fhews that the Crown 
not being in che cifpofal of the King, there was 
no manner of neceflity for the Etlates of Greai 
Britain to demand the late King’s Confent, when 
they took the three Crowns from him upon his 
Forfeitore, and fettled them upon another. So 
that ovr Aurhor’s Maxim of Law, That what w 
ours cua't be transfer'd to another without our Cone 
fent , is quoted to no manner cf purpofe in the 
Cafe under contlideration. 

We made it evident before, from the Hiftories 
and Laws of Scotlid, that as the Scots confer’d 
their Crown upon their Princes at firft for the 
Prefervation of rhe Kingdom, they always referv’d 
a power to take it from them when they a@ed con- 








than Highway-men, upon whom thofe they have 
|rob’d have a liberty at any time to make repri- 
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;tuiys Would He inftifiable oy our Author’s own 
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Maxim, 72: meat w.u not valia at Tirft, could ne 
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William of Ni ‘ mandy and Robert B; “ce of Scotland 
to have been Coneverors, witbout any preceding 
Right or polterior Confent of the People, it mutt 
eccording to his Maxim be lawful for the People of 
Great Bricain to throw off their Poflerity, when 
they are itrong enough todoit, So well do our 
Tories defend the Kight of Succetlion! And if 
they allow Confent or Law to be neceflary for 
vetting the Sovereign Power in a Prince or Fa- 
mily, they mait rencunce the diftinguifhing Prin- 
ciple of a Tory, and come into that of the Ruin’d 


Party. 
ADVERTISEMENT. 

re At Andrew Bell’s at the Cro's-Keys and Bible 
iu Cornhil, is op-n’d a compleat Numerical Regifter 5 
where all Perfons may have their Tickets caretully 
enter’d at 6d. per Ticket ; And as foon as drawn, an 
exatt Account fhall immediately be fent them of the 
Succefs that attends their feveral Numbers. 

N.B, At the fame place is open’d an exact Nume- 
rical Book of the five Clafles in the Two Million 
Lottery ; whereby in one minute any Perfon may fee 
in what Clafs their Number was drawn, and the 
Courf: of rayment. 








trary tothe End for which it was given them ;! 
and for this they bad the Seripture-Precedent of | 
the Jjracites Gethroning RKebovoam, mention’d in‘ 
our lati. 


There will ikewile be open’d Numerical Books by 
the faul Andrew Bell, for the 1sooccel, Lottery 3 
where any verlon may fee their Numbers as drawn, 
much more to be depended cn than any other can 
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